


Daniel J.B. Mitchell 

Ho-su Wu Professor 
Anderson School 

and 

School of Public Affairs 







Daniel J.B. Mitchell 

Ho-su Wu Professor 
Anderson School 

and 

School of Public Affairs 



*-.C 





by Jim Unger 



“D’you wanna wait for the next one?” 


Final Exam 



It’s all about... 










Empl oyer Tacti cs 

n Lockouts especially in face of 
whipsaw tactics or in-plant tactics 

□ Use of temporary or permanent 
replacements 

□ Use of management personnel to 
keep operations running 

n Public relations/employee 
communications 


□ 

□ 

□ 

□ 

□ 

□ 

□ 


File ULP charges 
Mutual assistance pacts 
Strike insurance 
Contracting out struck work 
Reallocation to non-struckplants 
Inventory policy 
Bankruptcy 



The Hicks Strike Model 
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Days of strike 


The Hicks Strike Model 
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Are Strikes “Mistakes”? 

□ Imperfect information 

□ Imperfect communications 

□ Need for consistency over time 

n Long-run vs. short-run strike 
minimization approach 

n Advance notice under T-H 

- Running out of time? 

- 60 days to other party (90 health) 

- 30 days to FMCS (60 health) 

n Role for a third party, e.g., mediator . 




Mediation (FMCS or other) 
Cooling off periods (injunctions) 
F act finding 

- Taft-Hartley national 
emergencies 

- Railway Labor Act 

- Hospital procedures 

- Public sector 
Interest arbitration 

- Rare in private sector 

- Ad hoc imposition by Congress 
(RRs) 

- Postal Service 

- Other public sector 




“The settlement of issues... 
through collective 
bargaining may be advanced 
by making full and adequate 
government facilities for 
conciliation, mediation, and 
voluntary arbitration to aid 

and encourage employers 
and the representatives of 
their employees to reach and 
maintain agreements.” 




How Should We View 
the Arbitrator ’s Role? 



Splitting the 
Difference? 


If split-the-difference is 

correct model . . . 




is final- offer arbitration . • 


What are the incentives 
for private settlement 
under final offer 
arbitration ? 


What are the incentives 
for private settlement 
under final offer 
arbitration ? 



Avoidance of the 
chilling effect 




Research suggests they 
have their own norms of 
proper settlement 



But should we? 



